
COMMONWEA TH 0 THE NORTHERN MARIANA ISLANDS
 

Eloy S. Iuos	 Jude U. ofschneider 
G vern r	 Lieutenant Governor 

EXECUTIVE ORDER NO. 2013-03 

SUBJECT: oECLARATION OF A STA'I E OF DiSASTER MERG NCY: 
COMMONWEALTH UTILITIES CORPORATlO S IMMINENT FAILURE A 0 TH - NE -0 TO 

PRO IDE IMMEDIATE RELIABLE POWER, WATER, A 0 WASTEWATER SERVICE', 

A THORITY: I, ELOY S. !NOS, pur uant to the authority vested in me as Governor of 
the C rnmonwealth of the Northern Mariana Islands by Article III, § 10 of the 
Commonwealth Contitution and 3 CM § 5121 of the Commonwealtb Disaster Relief 
Act of 1979, do hereby declare a tate of Disaster mergenc for the olllmonwealth of 
the orthern Mariana Island~ due to tbe imminent threat of the inability of the 
Commonwealth Utilities Corporation (' CUC") to provide critical power generation, 
water ani wastewater -ervices to tb C I and consid ring the hanu such condition 
w uJd pose to the Commonwealth f the J orth ITJ Mariana Island , 

WHEREAS, 01 MAY 18, 2012. HRO GI-I -:XEC TIV ~ ORD R 20J 2-05. I issued 
a Declaration of a State 0 Disaster Emergency regarding the Commonwealth Utilities 
Corporation's imminent failme and the need to provide immediate reliable power. water, 
and wastewater services. 

'WHEREAS, CUC I THE SOLE EL CTRICITY SUPP IER to the Government of the 
C MI, including all public afetyactivities the schools, and the only hospitaL CUC also 
suppLies electricity to most of the C'NMl businesses and homes, WhiI orne businesses 
and agencies own backup generator . they are not generally organized to use the backups 
as pennallent power sources and the diesel oiJ purchased 0 run these generators is 
nubstantially more expen ive than that used for CU power. 

WHEREAS, WITHO Tee ELECTRlC1TY: 

(1)	 fost CNMI economic ctivity would come to a halt, ffiU h refrigerat.ion and 
ai.I" conditioning would od. and the airports and ports would be forced to rdy 
on emergency generatioll on the limited. expensiv oil supply f r it; 

(2	 The MI's healtJl and saD ty would immediately be at risk because traffic 
'jgnaJs ,md street lighting would cease to function; emergency. fire police 
facilitie and their communications system- and the hospital and island 
clinic would have to rely on limited oil supplie for emergency generation 
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and then case functioniu o ; and much re rigeration of food and medicine 
would end as would air conditioning for the elderly and sick 

(3) The public	 schools and the orthern Marianas College would close. Otber 
educational institutions w uld close as their ba kup oil supplies for 
emergency generators were exhausted; and 

(4)	 Water and sewage tr atment would soon end. One of CUC's largest electric 
cu t mers is the combined cue Water and Wa tewater Oi . isions. cue is the 
'ole uppli r of electricity for the e system. U s water ystem relies on 
electricity to maintain the system pressure needed to prevent the backSow of 
pathogens, to chlorinate and to pump, stor and distribute water supplies. 
C 's wastewater ystem requir s electricity to collect, pump, proce s, treat, 
and di_charge swage. The lack of electricity could result in sewage 
overflows, contaminating land and watcr. 

WHEREAS, TIl ERE ··XIST A FIN NCIAL CRlSIS: 

(1)	 cue is owed approximately $14 million by the public school system ("PSS") 
and the Commonwealth Healthcare Corporation ('CH ) and is owed over 
millions morc by residential USt:rs; 

(2) Tbere	 is conflict and potential conflict betwe n cue and government 
agencies over money owed and other issues. Such conflict drains r :~ources 

especially if it results in th parties going to court. Int ragenc cooperation 
and oversight is vital to ensure that gov mment agenci can continue its 
opt:rations without draining UC s remaining resources. urther regulatory 
oversi.ght adds ere financial burdens to C C. 

(3)	 Tb people of the Commonwealth and its government are going through 
severe economically distressed times. This has put a severe strain on the 
govemment to meet its obligation. 

(4) CU often only has d,ys' worth ofpurcha ed diesel fuel to power its sy ·tem 
becau e it lacks the funds to buy oil from its sole, cash-on.ly supplier. CUC 
h<lS no credit roth r means to buy fuel than the reveou it call cls from its 
customer; 

(5) A unified government. approach is necessary to econcile and r solve the fiscal 
crises of the oovemm nt with the fiscal crises of DC. Tllis can only be 
acb.iev cl through an emergency declaration. 

WHEREAS, THERE t:-XIST A TECI-fNI AL WORKER CRISIS: 

(1)	 CUC faces a manpower crisi . Skilled workers and a re ponsive support 
y.tem are k y to the success of the operatiol1, particularly for preventative 

maintenance. At present CNMI law at 3 MC §§ 453 I and 4532 prohibits 
CUC iTom hiring any more non-U.S. technical workers' 
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(2)	 CU bears a substantial obligati n to deliver highly tedmical work on tim to 
the sati faction of the U. . District Court and the U.S. Environmental 
Protection Agency (' EPA ). pursuant to two sets of consent or Stipulated 
Orders.' Failw'e to meet the r quirements of the federal court orders could 
subject UC and the NMl to substantial fines and charges and, in the 
extreme to a federal takeover of their finances; 

(3)	 cue requires employe s with s ecialized training. There are many non-U.S. 
citizens whom UC ne ds to retain n technical and professional contracts. 
Without tlle po itions filled, cue operations would be severely 
compromi ed; 

(4) Ttl	 legislature through P.L. 17-1 (Mar. 22,2010 bas limited C C' ability 
to hire technical staff, liminating prior statutory permission to lUre up to 
nineteen foreign workers and reinstituting a moratorium on the government's 
hjring of for ign national, even if needed for bigWy technical positions for 
which no local or mainland citizens are available. The cue Act, as 
subsequently reenacted b P.L. 16-17 (Oct. I 2008) provides that e C shall 
llire such p [sons as are necessary for operations, except a' otherwise limited 
by other law. 4 CMC § 8123(h); 

(5	 There are not enough U.S. citizen or U.S. resident technical specialists at CUC 
to perform the power generation w rk, particularly specialist with xperience 
in the type of engines that CU u es. .S. citizens with the necessary skills 
are not readily avai lable in the e and it is co ~tJy to recnlit from the 
United States. U' believes thallhe vast majority of skill sets, considering its 
cash restrictions must come from non-U.S. personnel. cue nas tried to hire 
diesel me hanies in the CNMI, but has be n unsuccessful in finding enough 
qualified candidates; 

(6)	 The impact of an inadequate workforce is substantial. First, there would be a 
direct deterioration of service to existing customers. There would be 
brownouts or area black uts with th above-mentioned 10 s of service. 
Second, the pow r plants would again d grade, producing more of these 
outages. Third if CU fail to meet federal court deadlines for the Stipulated 
Orders, tbe Court could appoint a fed ral r~civer and its consulting team 
with all expense' charged to U customer. 

7)	 cue renewal of contracts and hiring of foreign expert workers is necessary 
to sustain the integrity of CUC's sy tems. Tbus continued relief from the 
legislative prohibiti n on hiring for ign natjonaJ workers is necessary to 
ensure the delivery of uninterrupted power services to the people of the 
Commonwealth. 

WHEREAS, A BOARD Of DIRECTORS DOES j OT EXIST: 

(l) There is no Board of Director . C has function d without a Board because 
it has had to. While e C s enabling act, r 'enacted as P.L. 16-17, as amended, 
authorizes Board, th r is no eu Board yet because, whil the staff of tbe 
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Governor's ffice hav dilig ntly tried to find Board volunteers who me t th 
complex statutory quail lcatiollS, tiley have been unabl to do so. Nonetheles , 
CUC must continue t function. 

(2)	 Without a Board in place, I still must provide for the continued operations of 
CUC. The Director needs to be able to negotiate with federal and otb r 
agencies. 

\VHEREAS, BY THIS RENE AL OF THE DISASTER EMER .~N 'Y 
DE ARATIO. I intend La enable C C La continue to provide necessary ervic s 10 

the pe pie of the CommoDwealth. This Declarati n is necessary to protect tile health and 
safety of our childreo, our senior citizen busine, ses, and all other CNMI residents and 
visitors. 

NO,"', THEREFORE I b reby invoke my auUlority under Article 111, § 10 of the 
Commonwealth Constitution and 3 CM § 5121(f) to take all necessary measures to 
address the imminent Urreats facing the Commonwealth of the Northern Mariana Islands 
including, but not limited to, the authorit to: 

I.	 Susp nd a]1 statutory or regulatory provi ions as required' and 

2.	 The reprogramming at funds nec ary to meet this emerO'ency. 

It i hereby 0 ERED tbat: 

This Declaration of a State of D' aster shall take effect lrnrnediately and all memoranda­
dir ctives, and other measures taken in accordance WiUl tltis Declaration shall remain in 
effect for thiTt (30) days from the date of this Executive Order unless I, prior Lo the end 
of the thirty CO)-day period notify the presidiJlg officers of the Legislature that the state 
of emergency bas been lifted or has been extended for au additional period of thirty (30) 
days. I CMC ~ 7403(a)' 3 eM § SI2I(c). 

Under authority of this Declaration and with the ooal of mitigating or ameliorating the 
above described crises, 1 immediately direct the following: 

DIRECTIVE 1: I hereby assume all of the executjve power of the cue which shalJ 
include any and aU powers vested in th board of Directors and the Executive Director. 
This executive authority shaH be exerci 'ed either by OJ or by my designated Executive 
Director. 

DIRECTIVE 2: All provisions in Title 4 of the Commonwealth Cod and P.L. 17-34 
that concern PUC regulation of CUC and its actions aJ"e suspended under this Order. 

DIRECTIVE 3: ecti n 4531 of Title 3 of the Commonwealth Code is hereby 
llspend d a to cue as follows: 

The following trike-out formatted language of the quoted provisions of the foUowin o 

tatute regulating government employment is as indicated, suspended immediately: 
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3 CMC §4531. Restrictions on Government Employment 
Employment by departments, agencies, and all other instrumentalities of 
the Gornmom....ealtll government is liB:1:ited te-----€iticens and permane,ot 
residents' pFovided that the gO"lemment may enter into contracts ,"rith 
fureign eationals for services performed outside of the CommoB'Nealth. 

A a result of my suspension of" CMC § 4531, CUC shall bave the full power 
and authority to retain staff wruch may include emplo)'i es other than citizen and 
p rmanent residents of the Unitt;;d States. 

The above de rib d Directives are in 110 way meant as the limits of my actions Of 

authority under this Emergency Declaration. Accordingly, I reserve the right 
under tbjs Emerg ncy Declaration to issue any and all dire tives necessary to 
prevent, mitigate Of ameliorate the ad rse ffecls of the emergency, 

SIG ID AND PRJMULGATED on this 20 th day of February 2013, 

~ ~ 
ELOY S.INOS� 
Governor� 
Commonwealtb ofth !orthem Mariana islands� 
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